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anſwers to the petition, and for 


to nominate aps and unprov | 
Major M*Lean be 8. leave to ani 16 dechinat wut 
without precedent, becauſe it 16 certain that the preſent action is 1 

firſt of: the kind that eyer. was brought before this court; and wi 
Hut ſtaring the caſe ally, and even apguing on the merits. o 


* it was: e to 5 — 5 Tc ore th 
to judge whether. it was pr ar: 
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calumnious a uit. 

dhere to the remark —He' das perſonally a 
gest REF: for all the 9 3 bg with whom he had the E to 
live in intimacy and im le the regiment ſubſiſted; and 


1 iendſhip, w 
| , can impute their conduct 
mimnesperience of ſorne of th 
particular gentleman, Who, 


"* 


in this affair, to nothing but the youth and 


and the diſtreſſed cl ces of one 
his miſmanagement when an officer in 
culties—Had 
the Major complained of them even in harſher terms, he thinks 
„ have been juſtified by certain partic in their behaviour to 
n. which he 15 55 leave to ſay were not alrogether- handfome.— 
He denies. that he ever concealed: or made a ſecret of che terms ex- 
10 preſſed in Mr Town/hend's letter. They were known to the whole re- 
- giment; and muſt, from the nature of the thing, have been En, - 
as they contained an alternative to the Captains to raiſe their com- 
| panies in one of two ways altogether different from each other; and 
ſome of the Captains choſe the one way, and fome the other. 
5 foon' as the preſent diſpute be 
Campbell an authentic copy of Mr 
he and the ſubalterns who joined him might found upon it in their 1 
4 — memorial and complaint to b 99 2 in by them to the War- office.— 

d, the Maj or gave in his anſwers in 
le is ready to 88 the fact, If denied, that the Se- 
at war, upon confidering the memorial and anſwers, did 
give a deliverance verbally, as he always does, fignifying that there 
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| 17 Vas no foundation for the claim, and that Major MH Zean had oY 


8 duty —He will 
don with 


further prove, if denied, that at a meeting in 
Enfign Barclay one of theſe purſuers, in preſence of an 

entleman, no one of your Lordſhips number, the 
© Maj or did inform Mr Barclay of the deliverance given by the Secre 
at war, and did deſire and require him to go to the War-o: 
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ler ſatisfaction as to that matter; and therefore it cannot 
ſingular that the purſuers ſhould. now deny that the. 5 


but appea 
know! of any judgment given againſt them at the War-office. -. 
II is alſo a moſt certain fact, which can be erg that 2 : econd | 

orial Was lodged by them with Colon 
ef his Majeſty's general order at reducing t | n 
M'Lean 8 a to it, was tra 
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The purſuers, however, chagrined at theſe repeated decifions againſt 
eh 3 rae were-pleaſed tocraue a-moſt injurious clamour againſt the de- 
tender, a dert nginallcompanics, that he had tranſgreſſed his Majeſty 8 

orders, and eee large ſums of money belonging to the regiment; 
and at laſt they brought the preſent action before your Lordſhips, 


concluding Th him in very reproachful terms, as having been 
guilty of a downright fraud orembezzlement of the regimental funds; 


and What at once betrayed the ſpirit of the action, was an inhibition 
and an arreſtment moſt invidiouſly executed upon the dependence, 
| whereby the whole of the <bean s Taps | in this TROY are at- 
tached and locked up. 


The reſpondent 1 10 his dary. as an officer, ' to infiſt that this 


1 ad not be tried before your Lordſhips, i in reſpect that it was 
entirely military, depending on the meaning of certain orders iſſued 
by his Majeſty at raiſing the regiment, and which orders could only 
be explained at the War office, from whence they had iſſued, and 
2 E they had accordingly been explained, upon the application of 
_ theſe very purſuers. At the ſame time, the reſpondent, though he 
inſiſted in this preliminary defence, entered fully into the merits of 
the eauſe, and demonſtrated, in his humble apprehenſion, that a worſe 
Rn founded claim was never brought before any court. It might have 
been expected that the purſuers, after having brought ſuch an action, 
would have done every thing in their power to forward it; but, on 
* the contrary, it is a certain fact, that the reſpondent has been obliged 
do puſh them from ſtep to ſtep, inſomuch that during two years de- 
1 before the Lord War, 1 0 cauſe was not above thrice 
* them inrolled. 


"The purſuers ſay, chit ie claim. comes ſhortly to this: 1 They 


fuers, for whom the Major was only a receiver or truſtee: That the 


| pit, Major, nevertheleſs, has refuſed to give them their ſhare and propor- 


tion of it, and even to the contrary. has made undue and heavy 


. ky exactions from them; and therefore he ſhould be decerned to pay 
tber that money Which is already in his pocket, and which juſtly 
1 < belongs to them. This general aſſertion has no doubt the appea- 
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* would at firſt view be apt to 
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aſſert that a large ſum of money was graciouſly: beſtowed by his 
. Majeſty, and impreſſed i into the Major's hands, for the ſole purpoſe 

gf leyying this regiment: That this money was ordered to be ap- 
1 plied for relief of the officers who ſtood in the ſituation of the pur- 
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ſtſtion is of ſuch a nature that it cannot Wir any propriet) 'be 


Z 7 The purſiers ha e all along proceeded apts ry ee eee . 
r 
bor beſwwed by his Majeſty in ſuch a way as to give a jus gutem in 
'/ + that money to the pater or to any other officer. What the re 
| Spondent hereby meats ill bebelt underſtood bythe following trus = 
= 44 RI ESE. 
3 „ Towards the end of the laſt war no 1 
x hons were raiſed at one and the fame-time, upon terms and under 1 
conditions preſcribed to the ſeveral commanders by Mr Tozn/hend = 
- then Secretary at war. The reſpondent had the honour s Dang 
appointed Major-commandant.of one of thete battalions ; and in ger 
| eral it was underſtood, that the expence of ſuch ne levies -- 5 
to ly on the officers, in cohfideration of the rank they . 9M —— 
_ tain: The captains were either promoted from. being officer of = 
ferior rank in the Bririſh-army, or they were appointed by the ig. 


leſs than twenty new batta- = 


* 


All. With regard te che firſt claſs, viz. Thoſe Ihe Ware already in | 
a4 | tte Britiſb ſervice, it was agreed that they ſhould have an a eee 5 
, ⁰ and contributing "the = bt 
—_ > ney ariſing therefrom, as a fund which might _— =. - 
%% —n. ! 
 . was to appoint their ſubalterns in the new-raiſed . e If =. 
F they inclined to leave their former commillipns to BE WORN _- 
= WET Majeſty, they were then to be allowed to name their tubaiterns. . 


F—&£&—  \- alterns were to be ar the expence of railing their ee Wn 5 
. being intitled to any dividend of the We en by.t e = P 25 
r to the gentlemen who Were appointed ( rn N HR. 
_ new levies from the Duteh, or from no ſervice at all, they could ray obs 

no alternative, as they had no former commiſſions to be diſpoſec = 
and confequently no fund to. contribute, for levying the _—_ a7 „ 
r ment. The Captains therefore, who were in this e Nn . 
, and in ondex to enable "them 83 1 
1 ter procared leave to appoint args ns 1 4 3 MO 
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1 1 „ + 15 15 tereſt of their friends from the Dutch ſervice, or from no ſervice at . 
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in the new-raiſed regiment; and in that caſe, they and che fab- 
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195 . of men ut; it wi Aver Weite that r were likewiſe 
dd babe a dividend of the 18 contributed by thoſe officers 


Who fold their former cominithons as above mentioned. 


This diſtinction is in part admitted in the condeſeendence, though 


the purſuers were pleaſed formerly to difpute it. They allow that To 


| officers already in the Britifh ſervice, were to have an option to fol- 
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low one or other of the two methods above laid down; but they 

ſeem to infinuate, that the gentlemen who had no former commiſ- 

Hons to diſpoſe of, and conſequentiy had it not in their power to 
oontribute to the fund of the regitnent, might nevertheleſs be * 
led to levy-inoney out of that fund. No doubt it was in the pow 
of the King to have given an order for that purpoſe; but then 


Tome ſuch order, or ſpecial direction, your Lordſhips will not eaſily 


preſume that it could be the intention of his Majeſty to put thoſe 
gentlemen who were appointed per ſaltum from the Dutch, or from 


no ſer vice, upon a footing o much r than the officers who had 


already commiſſions in his own army. 


I be ſeveral Commandants having been named, and the Captains | 
alto ſettled, a paper of inftrufions, in the form df a letter, ſubſcri- 
bed by Mr Townſhend, was ned from the War-office, expreſſing ve- 


ry conciſely the general conditrons under which theſe battalions were 
to be raiſed. The letter received by the reſpondent was in theſe 
words: War-office, 26th October 1761. Sir, I have the honour to 
« propoſals for raiſing a' corps of fix companies, according to the 
66 


„ under your command as Major, upon the following conditions. 


ino, The propoſed . and is to ſell their e com- 
= miſſions. 
es 1 24e, The Captain to be ſold. 242 
* 3tto, The money axiſing from the ſale of theſe er 20 
= © he thrown into a fund; no other levy-money to be allowed, -nor 
"of but from the date of atteſtations of the recruits, 
- 4/0, The corps to be completed within five months; 


Ito, The o cers to, take rank from the date of the . 


. 1 65 provided the corps ſhall be Compleat « = ee * A 
review, within the time preſcribed. 


go, Any Captain who is to raiſe his own Wannen 


may ap- 


hon, but may theſe of his ſubalterus. 
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acquaint you, chat the King has been pleaſed to approve of your 


preſent eſtabliſhment of the regiments of foot in Great Britain, 


« point his ſubalterns; but in that caſe, he n not {ll his own 
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5 officers | 
ihe corps, in May the 5 nene are to. 1 ſold, upon 


5 the uſual terms, If they decline the purchaſe, or if the regiment | 


W is abroad, an officer of another regiment tel be admitted to * 
I Tt, + chaſe, wth the conſent of the Colonel. 
W 3 bh Boo, . The Lieutenancies and. Enſigucies are not to, +" fold i in 
. 54 thoſe companies. where the Captain has. fold lis commiſſion, 
_W P65 Oe „ 010, The whole expence of completing. the corps, beyond the - 
V A ſum > eu from the ſale of the commiſſions above mentioned, to 
We 5 « be defrayed by. the Major and Captains, in conſideration W the 
? . « rank they are to gain. 
V I fend you, incloſed, a liſt of the propoſed Cap ptains, who a are to 
J 5Y « affiſt you in raiſing the battalion: a. liſt of the . thall be 
JJ ET, they have been approved of by the King. . 
5 lis Majeſty expects that the battalion ſhall be compleat a OY 
ett! „ five months from the date of the beating-order, according to your 
„ 4 propoſal: and, in caſe of any failure of you or the Propoſed: Cap- 
„ & tains and officers in fulfilling your engagements, his. Majeſty , will. 
el 0 wo ooh Nt Fur reſpective. pretenſions to rank as forfeited. I am, 
) VVV "0: moſt humble ſervant, . - | 
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„ The inte en, in the bort nine A ice were ident. 
- = cally the fame with theſe which were tranſmitted to each of the other 
+. - ___ "Commandants of the twenty battalions ; ſo that the general terms 
= and conditions upon which they were to be levied were 'underſtgod 
=_ do be the fame; thougheach battalion was unavoidably attended with 
— _- circumſtances peculiar to welf, which occaſioned many variations 
And exceptions from the general rules. Theſe were afterwards ex- 
V plained and adjuſted berween the Secretary at war and the officers 
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in command: and even the general regulations laid down in te let- 


— 


% 
- 


1 


ions x at the War-office were afterwards neceſſary. In the be- 


5 = g of. the letter there is a reference to certain propoſals ſaid to 


ave been given in by the reſpondent : but the fact is, that he gave 


An no propoſals; - and though he had, it would not be material to the 
pPreſent queſtion Articles firſt and third, taken by themſelves, would 
* Tem to mean; that the whole Captains were, by the ſale of their for- 

mer commiſſions, to contribute towards the fund of the regiment; 
and that this fund was to be applied towards raiſing all the compa- 


nies. At the ſame time, it is elear from the other articles, that this 


fund was not conſidered as a general fund for the regiment, but that 
Certain Captains were to raiſe their companies at their own expence; 
and imdeed it is now admitted by the purſuers themſelves, that there 
Was a diſtinction. They indeed endeavour to confine this diſtinction 

to officers already in the Britiſh army, but there is no ground for 
ſuch limitation; his Majeſty's meaning plainly was, that thoſe Cap- 

| tains, who A did not, or could not contribute to the fund of the 


regiment by the ſale of former commiſſions, were to raiſe their men 


entirely at their own. expence, and were in ſo far to be conſidered as 


1 independent companies. 

Two of the Captains appointed to the reſpondent 8 banalion were 
Captain Stezwart, who then had a lieutenancy in the Briti/h army, 
-and Capt. Campbell, who was a lieutenant in the Dutch. Capt. Stewart 
had been recommended to this company by Lord Gairlies; and it ap- 
pears by letters in proceſs which paſſed between Lord Gairlies and the 


15 denden, that Capt. Stewart choſe the alternative of raiſing his 


own company, upon being allowed to > appoint his ſubalterns; and his 
former commiſſion was accordingly diſpoſed of by the King, without 
"ww ſold for behoof of the battalion. Capt.. Campbell, who had been 


brought from the Dutch ſervice by the intereſt of Lord Breadalbane, 


had no alternative; he „ nothing to the fund of the regi- 


; ment, and he was therefore under a neceſſity of raiſing his company 
with the aſſiſtance of the ſubalterns to be app Ty him, or Dy 
his friend Lord: Breadalbane, 


That this was ſufficiently underſtand b by all parties. at the time, 


pears from the following documents in proceſs. —Of this date, the re- 
ſpondent received a letter from Mr Brad/baw firſt clerk of the War- 
office, in the following words: Sir, I am directed by the Secretary at 
_ «. war, in the abſence of His deputy, to deſire, that vou will acquaint 
Al me as ſoon as poſſible, for his information, how many of the pro- 
1 ne for W corps under Aur command, chuſe to he * 


ap- Oct. 25. 


1761. 


bee 19.1: da 


* 


« cheir d own - -comp 
* fubalterns”” 

10 which. dis wid 8 WY 1 * . [OT ory 

266k October 1761. Sir, I am favoured with yours, of veſterday's 
date; in anfwer to which, you. will acquaint the Seeretary at war, 
that chere are but. two Captains of che battalion - under my com | 

mand, whio will raife their companies, and appoint their ſubalterns: 

| che one is Capt. James Stewart, who appoints his ſubalterns ; and 

© leaves to his Maj Jelty to fill up his commiſſion ; the other is Capt. 

* Robert Campbell, ho has fio [Arernacive, k pts no commilſion to 
* fell, or throw up.” _ | 

There are alſo two leere in proceſs, from James Gelben en of 

the regiment, in which the diſtinction is clextly laid down.—The re- 

fr, ſpondent had allowed the whole officers to draw money out of the 

agent's hands, during che recruiting, in order that the regiment might 

be expeditiouſly raiſed, but which they were to account. for after= 

Nor. 97 ward. Vr Goldfrup apreed to 2 their Urafts; and of this 


| 7761. date, wrote to the reſpondent as follows: I wrote to Meſſ. Many: EE 


"ny © field N Hunter, and Co. that they were do do ſupply officers 

with money, during the recruiting the regiment ; and that they 

were to draw upon me, at the end of every two months, for what 
they had diſburſed: and as this method ſeems well calculated for 
— ies accommodation of the ſervice e, things muſt goſmoothly, provided | 
they keep every officer's diſtin account, erging tht Captains and 


e ede who are to rate their own Companies, that I may know, „ 


* when the recruiting is over, what Lam to charge each officer with, 
© reſpeQively. The bills may be drawn upon me, to be placed to 
© the Cen CONNENR; 15 regiment, without WES her diſtinc- | 


quent letter, of this date, to MrM* Eran of Bengt, he ; 
176 vel] pdent's brother, now deceaſed, Mr Goldfrap writes; * 1 hope 
Cy e Major has lately ſeen Meſſ. Mansfield, Humer and Co. aud fixed 
s ſome limits to their drawing bills upon me, as they have extended 
© this article furtherthan I ed by your brother they wert to 
10 do, and about which 1 wrote to him, the poſt before the laſt, Thank 85 

* t of the Captains in the Royal volunteers Were ts rae ther compa- 730 

nies independent of the 3 3 

It is clear therefore, that Capt. Ca mphell and; 3 e and. _ 
his ſubalterns, were underſtood to 4 on a different footing from the | 
* ; and r as to e dane it * been 
= „ | 5 . moſt + 
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1 waza, twhare adeined Ping te to a . of the fund to which he | 1 
ü : | tral other gentlemen who came from the 1 
"Ditch ſeroſee; a3 were precifely un the famefituation with Capt. Camp- > 
133 wert appointed Eaptains in the new levies: and not a ſingle in- 0 
8 can de geen of any of them having. received a farthing of the = 
{mental Tands, excepting one or two who were in Col. Creme's re- * 
nien eien cannot be reckoned an exception, as Col. Greme, Io 1 
_ who had the abſolute direction of every thing relating to his regiment, ö 1 
See various rules for his + wala which did not obtain in the yl 
other battalions; and. particularly, for reaſons which need not here be 6 | 
explained} brought in thoſe who had come from the Dutch ſervice, 
for-an equal ſhare of rhe regimental fund with the other officers We 
who had contributed to that fund. No ſuch thing was done in any 
of the other regiments, as can be proved, if feceflary; for example, 
_ Capt. Charter Stewart from the: Dutch ſervice, who was appointed a 
Captain iti Major Crazofurd's. battalion, got no part of the regimental 
10 fund. Capt. Gordon of the fame battalion, who had been in no ſervice, 
. the ſame rrp and a wagiety of other inſtances might, be men- 
pH tioned. . Xs 33 | 
_ mk Captains: aþpo onde to the reſpondent's 8 ate lien 1 * f 
bon. 'Caprain Boyd, who was allowed to ſell a company which he 
. already had in Keith's, at L. 1050; James Stewart, formerly a Lieu- 
tenant in'Crawfurd's,, who left his commiſſion to be diſpoſed of by 
the King; Jobn Forbes from the 12th regiment,.who ſold his former | 5 
\ . | 1 at L. 400 Mr Sutherland from the 34th. regiment, 1 
wWhoſe Hietitenancy was alſo yalued at L. 400; Captain Cumpbell from {0 
- the Dutch, who had no ſormer commiſſion to diſpole of. Captains Ste- = 
ont and Campbell were therefore, with the aſliſtance of their ſubal- | 
_ terns, to raiſe their own ane en tand the fund out of which it was pl 
| | Were to o be rect any was as or Por , 
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"But in reality the Kung turned out do be üer lrper ieee 
* e 1 place, His -Majeſty, by his ſpecial: order 3 from the- War 15 2 5 
ZZZ ͤ 7 i _ office, cauſed: L. 58 to be repaic to Capt. I. 
VVV 240, Cap Sutherland s lieutenancy Adel gg age on propel . 5 
„ that it was diſpoſed of too an enſigu in he 
⁊“ » . ! who paid only Z. x50,” 75 the difference between che 
ßuùöü , or = cotnmiſfions, ang the ex y his Majeſty with 
rn fale, y which E. 250 of the adds bY Capt. p com 
JJ _- , mailer Wee 2dly, It appears from Mr'Goldfrap's. 45 
( _ . aecoun no produced, that the intereſt J money ad, —@ 
wan, for raiking the regiment, amonnted'to- 2.73 —— © 
t ⁰⁰ 4.34; 95.” 4thly,Theextraot> CER 8 
, premmmmscharged by. him on bills drawn by 1d Hunter, 
„F Wang and Co. was upwards of L. 100. 5thly,. Poſtages, expreſſes, and ocher 5 
VU neceſſary charges, came to above L. 100. Laſtly, When the reſpons. ON © 


Oe ER” the fact bein, 
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* — — 
— OE Tag” 


* * 


— — 


TS ' dent dilpoled of bis companyan North-America, there wereforty defi- ; 

EE OS. 2 cient men. who had been killed and wounded in the courſe of the. LES g 

VV then campaign, ſo . was obliged to give an allow ante to __ £ 
TE: ET _ purchaſer of ſaid company, of no leſs than L. 250, as the expence'of 185 


F RED, of theſe men. AI theſe ſums being deduced from he food. 8 
F . expected to have been raiſed, your Lordſhips will obſerve, that 1 . 8 A 
J 00, there | was Gals little more than L. 1890 to b * 
HT _ Aiſtributy d among tlie officers of the four companies; and, in fact, i 3 3. 
=. "9 Was every farthing « diſtributed among them, at the rate of L. S 10 f. 8 


Vs - 


* A : 5 


5 bpde man, te eaeh Captain, and L 3. 3 f. to each ſubaltern 
. 12 purſuers are intirely in a miſtake, in ſuppoſing: that ets - | 
ES. ip pondent had the touching: this money, or that it was diftribured /- - . 8 
V . 15 apr to his will and . In the | Place, Tour Lord- 
= 3 : Gips will be informed that not a ſingle Was ns it was raiſed ex- 
V 600 for the Captain-leivtenancy, till the battalion was Som 5 
. 1 eſtabliſhed, becauſe till then the officers had no power af fel- _ 5 
= „„ Fas ling their former commiſſions. The reſpondent Was obliged tom 
= -—- *:  terpole his credit in the mean time, for raifing the money yineceſſiry | wt 
V the regiment, which Mr. Goldfrap, out of perle imend- 13 
= _ ſhip to him, agreed to advance. This appears fram-anomherpatiige =» 
K—& of Mr Cold/rap's letter, dated all Noventer r76h umm og ES Ot 
)J - ee Met Mansfield, Hunter and Company, will gie n Re 
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29 am 


”, 29 advice of the ſums they, Ara for, that I may be prep⸗ LIP! 
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J pay their drafts; which will be a very nice” Pei, 8 8 EE 
. SE. 7 0 ler that 1 have only the L. 600 for che Captain lieutenanc _—_ 
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— a+ N 
7 „nds, PRI nod A leaſt proſpect of getting a chilling till 1 | 
<*repiment is compleat, and am therefore obliged to ſell L. 5000 of 
27 Wee at a very lage diſcount: bug 5 2 55 what will, ape muſt 
not fail for wank of money.” 55 
.* Seeondly, "Even after the corps Was com pleated, che NY OY | 
* folds and the diviſfions of the er came to be made; this 
was not done folely by the reſpondent, or according to his will and 
pleaſure; the money was in the hands of Mr Goldfrap che agent of 
the regiment, and each officer of the four com 
at the rate of L. 5, 10 5. pen man for the Captains, and L. 3, 3's. 
Per man to. the ſubalterns, which. was fixed on as an equitable pro- 
rtion ; and the reſpondent'neyer touched a penny of the money 
urther than his own: ſhare, Which was much more than expended | 
in recruiting. The money remained indeed entirely at the diſpo- 
ſal of his Majeſty, and no officer could be] 
right 1 in it, further than his Majeſty was pleated. to direct; it was. 
never impreſſed into the refpondent's hands; and even after it was 
recovered: by the agent for the regiment, a conſiderable part was 
applied to other purpoſes, in conſequence of an order from the King, 
which ſhows. plainly, that the letter of inſtructions imported no 
actual transfer of this money to- the officers, but, on the contrary, 
that the whole remained under the direction Aud diſpoſal of the 
. otherwiſe it muſt be allowed, that the epa and the 
. officers have a good. claim againſt: the government for repeti- 
5 tion of the L. 5 50 ordered to be paid to Capt. Boyd, and the L. 250, 
Which, as a part of the price of Capt. Sutherland s former commiſſion, 
ought to ha ve been paid into the > paid Tung, er bare Vee act 
aug, deed of his Majeſty was prevented. 
is ſaid that the reſpondent,” without paying ad regunda to „Mr 
1 Is letter, was pleaſed to iſſur recruiting inſtructions by his 
a private authority, which were: conceived in terms unwarranted. 
We: the King's orders, and even ditecti⸗ oppoſite to chem, particularly 
in chis, that they tended to throw a ſhare of the expence as well up- 
oi the ſubalterns, as wut che Captains, withour reſerving either to 
part of che fund deſtined for cheir relief: 
of that part of the inſtructions. where it 
at, the expence of ;leyy-money, and 
every deficient man, though they 
os up 2 een vine nineas a mam 
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as ala enn tor che firſt ſtep 
om a Lieutenancy. And, 
15 90 t other ſuppalition, a very great abſurdity would follow; for 

the. regiment Was not compleated within the time preſcribed, the 
ſubalterns as. Well as the Ca ptains were to forfeit their commiſſions, 
which, as they had no concern with levying the regiment, was alto- 


_ gether unzuſt. But that his, Majeſty's intention was to lay a ſhare of 


the expence.on. the Whole, is evident from the recruiting inſtructions 
iſſuecl from the War- office, to every one of the twenty battalions, 
- from the conduct of the officers in all theſe battalions without ex- 
ception, and, even from. the original letter of inſtructions to all of 
hn. Which bear, that, in caſe of. any failure in the Commandant, 

or the. propoſed Captains and officers, in fulfilling their enga ements, 


_ . depended: principally”: upon himſelf, and that all of then, 1 none ex. 
cee were under engagement for that purpoſe. 
As to. the exaction of ten guineas for each deficient man at ihe - 


review, this was 2 meaſure followed in every one of the twenty bat- 


d. was indeed abſolutely. neceſſary to inſure the raiſing of 
Ten guineas was the ſum allowed by che public for = 


he men. 


Hou inliſted by any officer, who- either could not provide his whole 
0 0 1 and thereby forfeited his commiſſion, or who raiſed more 


u his proportion. It is a miſtake to lay, that the reſpondent, by 


Wo the. deficient men, and taking ten guineas for each, made 


y.undue profit. Ihe fach is, that. had not the reſpondent anicl 
. Forbes and Sutherland b brought a great number of ſupernu- 
merary men into the field, whereby the deficients were ſupplied, the 
whole corps would have forfeited their, commiſſions, The expence 
of railing theſe ſapernumerary. Men Was not leſs than ten guineas at 


2 medium; 1 as in fact; though, it was thought neceſſary do make a 


Miting order, as a reſtraint on young officers, 
apt to, be extravagant in their recruiting, yet many of the men 


„ 4 coſt. much more chan the high fam to. which the beating order 
es fine. Be 


DEUdEs, your Lordihips will obſerve, that the Teſpon- 
ur was in no better; caſe than the other officers as to this matter, 


* 1 Was intitled to receive den guinieas "oy. each. wan; and, 


*-pn the geber hand, any officer who raiſcd leſs was obliged to pay 
den e for each enen | * ar dent was nor the only. 
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3 his Maje eſty would look on their .re/pefive pretenſiens to rank as fore _ 
155 3 euted ;; Shich evidently. ſhows. that the promotion of each individual 
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: 2 : 1 6 1 to And HRS three | ETAL 31 0 er aſſiſt 

bim by raiſing theirquetas.of men at their on expence. According- 
0 5 5 * the. fir heurenancy-of chat conipany was diſpoſed of to the Ho- 
. Ne Lieutenant Andrew. Gray, one of the purſuers; the ſecond, 
'. 5 to Lei. Innes, another of the p purſyers ; and the enſigney, to Peter 

3 2 all-of them i to the reſpondent by Lord Adam 
; 13 g * and accepted of under the expreſs condition that = two Lieu- 
15 tenants ſhould furniſh twenty-four men each, and the Enfign eighteen 
aß dhe review, upon their den proper expence. It was in this way 
5 . 4 hat the two purſuers Lieut, Grey and Licut../mes were nominated, 
5 „ d can be proved by Lord Adam Gordon: they were appointed by 
8 Stewart, or, which was the ſame thing, by he reſpondent, at his 

.-_  .. defire, and only approved of by che King; and therefare FT can 
„„ ; have no pretence to any of the regimental fund. 115 Fay 
iq 2” The purſuer Capt. Campbell, and two of his 1 wh et 
by 5 „ this. proceſs, viz. Lieut. Robert Ca bell, and Enſign Barclay, Are 
1 _ equally Al founded in their claim; and indeed ſome of them have 
A diſcovered rather lefs gratitude than theyou ght to have done for favours 
0 ed. Capt. Campbell was appointed per ſaltum from the Dutch 
a DE _ ſervic« „and could only be admitted on the. footing - of raiſing his 
_ 15 . + company. He was originally recommended by the Earl of Bread · 
7 '-.__ glhane;-. but that nobleman underſtanding. that a ſecurity. At: the 
_ __  War-office was neceſſary, and not chuſing to interfere, it is pro- 
155 bable that Capt. Campbell would have been entirely ſtruck off, had 
5 4 . 0 5 5 not the reſpondent, from old acquaintance and friendſhip, interpoſed; 
_ "and engaged for him at the War-office., This appears from a letter 

| produced by the purſuers, and founded on in: the. .condeſcendence, 

_ wrinten.of this date, by Major Mi Lean then in London, to Capt. Campbell zin Feb. 

in Edinburgb. The le hw haye referred only to the * but 1751. 

5 the rel] 40% hes has. letter is founded on, will beg leave to give 
1555 it verbatim; Dr Robert, Lam hopeful you will oo Jourſelf in 
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5 15 5 Hl 5 Nu rec uiting our company. £4 "Ladvifed you long a to marry the 
5 „ ; 2 do it now, and you'll ſecure Sir William Feirlings intereſt; 


5 5 1 1 who other wiſe will be fer Colonel | Græme. I have often been in- 
e Vieigg for your chief, but he is not to be found I mean Lord Bread. 
«Whos 4 Re den ares com 1 9 you, But IO: Wile @ have been 
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3535 duch Was hath way 1 manner in a which Capr. | & ampbell's ſub- 

5 5 5 5 1 | *alterns were appointed, the reſpondent offered before the Lord Ordi- 

: ry in eaſe che cumpetenoy ould be ſuſtained, to refer to Capt, 
5 . "Campbell's oath, Andamndeed he does not to this day pretend to deny - 
itz but-whether ke does 'or not, it is a certain fact that he received 
the full benefit of fixty men, Fur ed by theſe three ſubalterns, 
wirhout ang enpenee to hirn, and that his R coſt him no more 
chan the price of levying forty- four men. 

1 Ahe ne 


fpondent and Captains Boyd, Sutberland Ft Riorkorhiove not 
n at che expence of lerß their forty-four men each, but alſo had 
. 5 to pay the greateſt part of the ſurplus charge incurred by their ſub- 
. = after deducing their ſhares: of levy-money, and they were 
Mme wiſe at the whole expence of advance of meney and ether articles 
He ate to their debit by the agent, for all which they were but 1 in 
. 08 indeniniGed by the ſhare of the levy money allowed them. 
tie purſuers ins given a ſcheme of what they ſay was Died to 
1 a officer out of the fund of the regiment ; and in the diſtribution 
which they make of the companies, they- place ſome of themſelves as 
eh to Other companies than to Capt. S ewart's or Capt. Cainp- 
Th ; bells. © It is very true, that after-the' officers were appointed; and the 
_- -*veqruiting: had begun, the reſpondent claſſed the ſubalterns, and ap- 
--- - pointed-them te different companies, as he found moſt convenient 
tor the ſervice.” This is the province of every commanding officer; 5 
__ moffabakrern is, by his commiſſion, appointed to this or that particu- 
lar company of a regiment. The reſpondent's officers were ſcattered 
in recruiting parties all over: at; he therefore ordered the ſub- 
: 1 5 25 Alterns neareſt the head quarters of any Captais to be pro tes 
. under his command and when the whole were aſſembled a e, 
> ; : Fare Was taken to- join thoſe _ had feryed before with 5 7 5 _ 
9 dach not, as far as was poffibl ee. 
| As tothe particulars of the ſhare, the purſuers Tg nor Fen. 
1 wery accurately intormed of iche ſums drawn by each officen; though, 
„„ even from the ſcheme as it ſtands, it is plain, that the aſſertion for- 
mmerly made by chem of the reſpondent's having pocketed no leſs than 
ry. ch 3 of this regimental ac dighly injurious; for it is plain, 
1 | that the payments admitted in che ſcheme do, to a trifle, exhauſt the 
5 Whole fund. It happens unfortunately that Mr Goldfrap, formerly 
agent to che regiment, has Pertr in America ever ſince this proceis 
= 5 commenced, and the reſpondent has not the materials from which 
e FL 8 an n exact i late of the Uh accounts can . — out: br tp 
r E 70 ar 
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nn, ig de to his Sete at pn FOR the beſt FA to n 
„ own orders. Nor Tone occur, how any court of law can inter- 
„„ pole 1 in the diſtribution of this money, when, 1 it is plain, that even if 
. - Hour Lordſhips wers dy give a judgment in favour of the purſuers, 
dm Woulch stil 90 in dhe power of the King to render that judgment 
8 8 by . ne pare: of che money thould be 298 to 
: 4 em. 5 3 EEE, 5 2 5 1 15 | 
aa, luwonld, EY ſion, bs bn leſs proper W your. Lord. 
Khipe: x07 interfere in this matter, When it is an undoubted fact, 
Which che reſpondenc will prove if deſired, that the queſtion has 
been co ſeveral times decided againſt the purſuers, at their-own 
application, by the Secretary at war, the proper officer, who, by 
mti conſtant cuſtom of the army, has been in the uſe of determi- 
__ _ mingall differences of that Kind arifing among officers. 
io, As your Lordſhips muſt be ſatisfied, from a peruſal.of the. ori- 
5 ginal letter of inſtructions, compared with the recruiting inſtructions 
e iſſued from the War-office, that in raiſing theſe regiments things "be 
weere not conducted in the moſt diſtinct and accurate manner, and 
chat a great deal muſt neceſſarily have been left to the verbal explana- 
ions of the Secretary at war, and to the rules and cuſtoms of the ar- 
J; it yon once open a door, by permitting this queſtion to be tried 
kl "4 _ _  þefore you, the conſequence is handed of proceſſes of the 
miu kind, will be brought by the inferior officers of the ſeveral bat- 
. 5 1 1 for redreſs of pretended wronge; and before your -Lordſhips 
can poſſibly form a judgment in ſuch queſtions, you muſt dexiſe and 
-ſtabliſh a ſet of accurate rules, by which the twenty regiments ought 
1 1 ha ve been raiſed. This will 0 a very difficult taſk, as hitherto 
ery doubt in matters of this kind has been in uſe to be cleared up 
0 3 the Secretary at war: and the reſpondent is much afraid, that even 
an attempt to aſcertain theſe rules, would give riſe to endleſs diſputes 
never before heard of in any civil court, and for deciſion of which, i 
not one regulation or principle of law is to be found. 

- 4o, If it were poſſible that this action could go on 1 your * 
2 certainly could never proceed againſt the reſpontlentalone, with- 
out calling into the procels the other officers who received their ſhares 
of this levy-money, the agent of the regiment who paid it out, and 

even the Secretary at war, and officers of ſtate, who diſpoſed of a part 
© 1 fund; to the prejudice of the regiment.— All theſe different par- 
tles are equally intereſted in the} ſuit with the reſpondent. —This he 
Fee > has 3 the and does alk plead:. and therefore, 
e . 27, . ſuppoling 
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